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RESOLUTION NO. 2024-33

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOS
ALAMITOS, CALIFORNIA, APPROVING AND AUTHORIZING
THE MAYOR TO EXECUTE A NEW CITY MANAGER
EMPLOYMENT AGREEMENT WITH CHESTER C. SIMMONS

WHEREAS, on January 21, 2020, the City Council unanimously approved a three-
year Employment Agreement with Mr. Simmons, appointing Mr. Simmons as Los
Alamitos’ City Manager; and,

WHEREAS, on June 13, 2022, following a closed session performance review and
contract negotiations, the City Council unanimously reappointed Mr. Simmons as Los
Alamitos’ City Manager and authorized the Mayor to execute a new City Manager
Employment Agreement (the “2022 Agreement”); and,

WHEREAS, pursuant to Section 3.5 of the 2020 Employment Agreement, the City
Council engages in annual performance reviews of the City Manager; and,

WHEREAS, following the conclusion of its annual performance review on June 22,
2024, and contract negotiations, the City and Mr. Simmons desire to enter into a new City
Manager Employment Agreement, which shall supersede and replace the 2022
Employment Agreement; and,

WHEREAS, pursuant to Section 703 of the City Charter, the City Council is
required to establish the salary of the City Manager by ordinance or resolution.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LOS ALAMITOS
DOES RESOLVE AS FOLLOWS:

SECTION 1. The foregoing recitals are true and correct and are incorporated
herein by reference.

SECTION 2. Chester C. Simmons is hereby reappointed City Manager of the City
of Los Alamitos to serve at the direction and pleasure of the City Council pursuant to
Article VIl of the City Charter.

SECTION 3. The City Council hereby approves and authorizes the Mayor to
execute the City Manager Employment Agreement, attached hereto as Exhibit “A” and
incorporated herein by reference with an effective date of July 1, 2024.

SECTION 4. The City Clerk shall certify as to the adoption of this Resolution.
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PASSED, APPROVED, AND ADOPTED this 22" day of July 2024.

ATTEST:

DocuSigned by:

Windmera Glivdamar

nnnnnnnnnnnnnnn

( ke 14l

nnnnnnnnnnnnnn

Jordan Nefulda, Mayor

Windmera Quintanar, MMC, City Clerk

APPROVED AS TO FORM:

DocuSigned by:

nnnnnnnnnnnnn

Michael S. Daudt, City Attorney

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss
CITY OF LOS ALAMITOS )

I, Windmera Quintanar, MMC, City Clerk, of the City of Los Alamitos, do hereby certify
that the foregoing Resolution was adopted at a regular meeting of the City Council held
on the 22" day of July, 2024, by the following vote, to wit:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:

Doby, Hasselbrink, Nefulda
Hibard

None

Murphy

DocuSigned by:

Windmera Glivdamar

Windmera Quintanar, MMC, City Clerk
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CITY OF LOS ALAMITOS

EMPLOYMENT AGREEMENT
FOR
NON-REPRESENTED EMPLOYEE
(CITY MANAGER)

1. PARTIES AND DATE.

This Agreement (hereinafter referred to as the "Agreement™) is made and entered into this
1% of July, 2024 (“Effective Date”) by and between the City of Los Alamitos, a California charter
city and municipal corporation (hereinafter referred to as "City") and Chester C. Simmons
(hereinafter referred to as “Employee" and/or “City Manager”), in order to provide in writing the
terms and conditions of employment as City Manager for City. City and Employee are sometimes
individually referred to herein as a "Party" and collectively as the "Parties."”

2. RECITALS.

21  City.

City desires to employ Employee as City Manager for the City of Los Alamitos, and
Employee desires to accept employment as City Manager. It is the desire of the Parties through
this Agreement to provide for certain benefits, establish conditions of employment, and to set
working conditions for Employee.

3. TERMS.
3.1 Duties.

3.1.1 Designated Duties. City hereby agrees to employ Employee as City
Manager of City to perform the functions and duties in accordance with applicable state law, the
City's Charter and Municipal Code, as well as the approved City job description for the position,
a true and correct copy of which is attached hereto, marked Exhibit “A” and incorporated herein
by reference. Employee shall also perform other legally permissible and proper duties and
functions as the City Council shall from time-to-time assign.

3.1.2 Control and Supervision. Employee shall serve at the will and pleasure of the City
Council, and will be under the day-to-day supervision and direction of the City Councill.

3.1.3 City Council Meetings. Employee shall attend all City Council meetings,
unless excused or directed otherwise by the City Council.

3.1.4 Moonlighting. Employee will focus his professional time, ability, and
attention on City business during the Term of this Agreement. To the extent consistent with
applicable law, Employee shall not engage in any other business duties or pursuits whatsoever or,
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directly or indirectly, render any services of a business, commercial, or professional nature to any
other person or organization, whether for compensation or otherwise, without the prior written
consent of the City Council, except that:

1) The expenditure of reasonable amounts of time not in conflict with
the City's needs and interests, for educational, charitable, community, and professional activities,
shall not be deemed a breach of this Agreement and shall not require prior consent; and

2 This Agreement shall not be interpreted to prohibit Employee from
making passive personal investments or conducting private business affairs if those activities do
not materially interfere with the services required under this Agreement or create conflicts of
interest.

3.1.5 Work Schedule. It is recognized that Employee must devote a great deal of
time outside normal office hours and outside of City Hall to meet the business needs of the City.
As such, Employee shall regulate his own work schedule provided he accommodates a normal
business schedule and remains accessible, recognizing the needs of the organization and
community.

3.1.6 City Documents and Confidentiality. All data, studies, reports and other
documents prepared by Employee while performing his duties during the Term of this Agreement
shall be furnished to and become the property of the City, without restriction or limitation on their
use. All ideas, memoranda, specifications, plans, procedures, drawings, descriptions, computer
program data, input record data, written information, and other materials either created by or
provided to Employee in connection with the performance of this Agreement shall be held
confidential by Employee. Such materials shall not, without the prior written consent of the City
Council, be used by Employee for any purposes other than the performance of his duties. Nor
shall such materials be disclosed to any person or entity not connected with the performance of
services under this Agreement, except as required by law. The obligations of the City and
Employee under this section shall survive the termination of this Agreement.

3.1.7 City Council Commitments:

1) Except for the purpose of inquiry, the City Council and its members
shall deal with all subordinate City employees, officers, contractors, and consultants solely through
Employee or Employee’s designee, and neither the City Council nor any member thereof shall
give direction to any subordinate of Employee, either publicly or privately.

2 No member of the City Council will order the appointment or
removal of any person to any office or employment under the supervision and control of Employee.

3) Neither the City Council nor any of its members shall interfere with
the execution of the powers and duties of Employee, as specified in the City Charter, the Municipal
Code, this Agreement, or any other lawfully adopted and authorized document.
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4) The City Manager is a member of the International City/County
Management Association (ICMA) and, as such, is subject to a professional code of ethics. The
ICMA Code of Ethics binds the City Manager to certain practices that are designed to ensure
actions are in support of the City’s best interests. The Parties desire that the City Manager comply
with the ICMA Code of Ethics. The City agrees that neither the Council nor any of its members
will give the City Manager any order, direction, or issue any requests that would require the City
Manager to violate the ICMA Code of Ethics.

3.2 Term:; Termination; Severance Pay.

3.2.1 Term. This Agreement shall continue from the Effective Date for a period
of one (1) year through and including July 1%, 2025 (“Initial Term”). Following the Initial Term,
this Agreement will automatically extend for additional 12-month periods and will continue to do
so unless and until terminated by either Party as set forth in this Agreement. At no point will there
be less than 12 months on the unexpired term of the contract.

3.2.2 Termination. The Parties understand and agree that the employment
relationship created by this Agreement is “at-will” and that Employee shall serve at the will and
pleasure of the City Council, and may be terminated at any time, without notice and with or without
cause, but subject to the terms of this Agreement and the City’s Charter and Municipal Code.

3.2.3 Automatic Termination. This Agreement, and Employee's employment,
shall automatically terminate and Employee shall not be entitled to any severance payment, except
for compensation for accrued and unused vacation leave, upon the happening of any of the
following events:

1) Upon mutual agreement in writing by both Parties to terminate this
Agreement;

(2 Upon resignation by Employee;
3) Upon the death of Employee;

4) When Employee has been unable to perform all or substantially all
of the essential functions of his position, with or without reasonable accommodation, due to illness
or other disability for a period of three (3) months, provided, however, whenever required by
applicable law, Employee shall be entitled to use accrued but unused sick leave before this three
(3) month period begins to run.

5) Upon the natural expiration of the Term of this Agreement, as
provided for herein.

3.2.4 Termination Without Cause; Severance. In the event Employee is
terminated without cause at such time as Employee is willing and able to perform his duties under
this Agreement, other than under an Automatic Termination instance as provided for in Section
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3.2.3, the City agrees to pay Employee a severance payment equal to up to twelve (12) months
base salary and the Premium Contribution (as described in Sections 3.3 and 3.4 below)
(“Severance Payment”). Employee shall receive said payment in monthly installments
commencing within thirty (30) days of Employee’s last day of employment with City. Monthly
installments of the Severance Payment shall continue, and the City shall ensure continued
enrollment with CALPERS, until such time as Employee secures commensurate full-time
CALPERS-eligible employment, provided however that Employee shall be entitled to and receive
no less than nine (9) monthly installments of the Severance Payment. The Severance Payment is
expressly contingent on Employee executing a valid waiver and release of all claims against the
City and City Council members individually and collectively (“Separation Agreement and General
Release”). Should Employee fail to execute the Separation Agreement and General Release,
Employee will forego any right to the Severance Payment. Recovery and enforcement of the
Severance Payment shall be Employee’s sole remedy for a termination without cause. Upon
termination, with or without cause, Employee shall also be entitled to compensation for accrued
and unused vacation leave.

Termination without cause may not be exercised by the City ninety (90) days prior
to any City Council election or ninety (90) days following the either the certification of any City
Council election, or the appointment of a Council Member to fill a vacancy.

3.2.5 Notice for Resignation. The City Manager hereby expresses his intent to
continue in his position as the Los Alamitos City Manager. The City Manager agrees that should
the City Manager be offered alternative employment, the City Manager will advise the Mayor of
his intent to accept the offer and provide the City Council with the opportunity to meet with him
to discuss the offer and other matters as might be desirable to either Party. In the event that the
City Manager resigns from his position with the City, the City Manager shall give the City a
minimum of thirty (30) days’ of written notice. The thirty (30) days' notice may be waived by
mutual agreement. Upon voluntary resignation, Employee shall be entitled to accrued vacation
leave, but not to the Severance Payment described in Section 3.2.4 above.

3.2.6 Termination for Cause; Procedure. Except as provided in Subsection (5) of
3.2.6.2 below, in the event Employee is terminated for cause, City shall have no obligation to pay
the Severance Payment described in Section 3.2.4 above. However, Employee shall be entitled to
compensation for accrued and unused vacation leave.

3.2.6.1 Grounds for Termination for Cause. As used in this Agreement,
cause shall mean any of the following:

a) Conviction of a felony;

b) Conviction of a misdemeanor arising out of Employee’s duties
under this Agreement and involving a willful or intentional
violation of law;

¢) Willful abandonment of duties, other than for excused medical
reasons;
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d) A willful and intentional failure to carry out materially
significant and legally constituted policy decisions of the City
Council made by the City Council as a body; or

e) Any other intentional or grossly negligent action or inaction by
Employee that materially and substantially: (1) impedes or
disrupts the operations of the City or its organizational units; (2)
is detrimental to employee or public safety; (3) violates properly
established rules or procedures of the City causing a material and
substantial adverse impact on the City; or (4) has a material and
substantial adverse effect on the City’s interests as clearly
defined and delineated by properly established City Council
action taken by the City Council as a body, policy, regulations,
or ordinances.

3.2.6.2 Termination Procedures. Subject to Section 707 of the City
Charter, the following procedures shall apply to any termination for cause:

1) At least thirty (30) calendar days before the effective date of any
termination for cause, the City Council shall deliver to Employee a written specification of the
charges or other reasons upon which "cause" is alleged, as well as the specific effective date of
termination. After furnishing Employee with written notice of his intended termination for cause
(“Termination Notice”), the City Council may suspend him/her from duty, but his total
compensation shall continue for sixty (60) days from the date of the Termination Notice.

(2 Within seven (7) calendar days from his receipt of the Termination
Notice, Employee may challenge such termination for cause by delivery to the City Clerk of a
written demand for a public hearing before the City Council upon the specifications. Failure to
submit a written demand for such a hearing within the seven (7) calendar day period shall
constitute a waiver of such right.

3) If a public hearing before the City Council is demanded, no special
notice (e.g., newspaper publication) shall be required for the hearing, other than agenda noticing
required by the Brown Act. The City Council shall fix a time for the public hearing which shall
be held at its regular meeting place before the expiration of the thirty (30) day period referred to
in subparagraph (1) above.

4 The issues to be determined in the hearing shall be whether the
specification(s) alleged constitute "cause" pursuant to this Agreement. The City Council’s
determination shall be final and without right of further appeal.

5) In the event the City Council concludes in favor of Employee that
no cause exists, Employee shall be entitled only to the appropriate amount of severance pay and
benefits as he would have received if terminated without cause pursuant to Section 3.2.4 above
and upon the conditions set forth in Section 3.2.4. Employee shall not have any reinstatement
rights.
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3.2.7 Government Code Provisions. In accordance with Government Code
Sections 53243 through 53243.4, if Employee is paid any leave salary pending investigation, if
City provides funds for the legal defense of Employee, or if Employee receives any cash settlement
related to the termination of this Agreement, including the Severance Payment specified above,
and Employee is subsequently convicted of a crime involving the abuse of his or her office as
defined by Government Code Section 53243.4, Employee shall fully reimburse City for such
monies paid. This provision shall survive termination of this Agreement.

3.2.8 Joint Communications Upon Employee’s Termination. In the event the City
Council terminates Employee without cause, Neither the City Council, individual City Council
members, nor Employee shall make any written, oral or electronic statement to any member of the
press concerning Employee’s termination except in the form of a joint press release or statement,
the content of which is mutually agreeable to the City Council and Employee. The joint press
release or statement shall not contain any text or information that is disparaging to either Party.
Either Party may verbally repeat the substance of the joint press release or statement in response
to any press inquiry.

3.2.9 Changes to Compensation or Authority. In the event at any time during the
term of employment of the City Manager, the City (1) reduces the salary or other benefits of the
City Manager, (2) refuses to follow written notice to comply with any other provision of this
Agreement benefiting the City Manager, (3) takes action to reduce the responsibilities or authority
of the City Manager, (4) request the resignation of the City Manager and the City Manager resigns
due to said request, the City Manager will be deemed “terminated without cause” and be eligible
for the Severance Payment provisions set forth in this Agreement.

3.3 Salary.

3.3.1 Employee’s base salary shall be Two Hundred Fifty Four Thousand Eighty
Seven Dollars ($254,087.00), subject to all necessary deductions and withholdings required by
state and/or federal law. City shall also deduct sums Employee is obligated to pay because of
participation in plans or programs described elsewhere in this Agreement.

3.3.2 The salary shall be payable bi-weekly at the same time as other employees
of City are paid and may be modified from time-to-time by the City Council pursuant to the Salary
and Benefits Resolution. Employee salary shall remain, at a minimum, five percent (5%) greater
than the salary of Employee’s highest paid subordinate.

3.3.3 At the end of each calendar year, Employee may also be entitled to up to a
two percent (2%) performance-based incentive bonus. Any performance-based incentive shall be
dependent upon Employee’s success in implementing the performance plan described in Section
3.5 below, as well as other issues deemed relevant by the City Council, and shall be within the
City Council’s sole and absolute discretion.

3.3.4 Upon the Effective date, Employee shall receive a Five Thousand Dollars
(%$5,000.00) retention bonus. On the annual anniversaries of the Effective Date of this Agreement,
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Employee shall receive additional retention bonuses, each totaling Five Thousand Dollars
($5,000.00).

3.3.5 Any performance-based incentive bonus awarded pursuant to Section 3.3.3,

and the retention bonus paid pursuant to Section 3.3.4 shall be provided as a lump sum payment
and shall not be added to Employee’s base salary.

3.4 Fringe Benefits.

Except as otherwise set forth herein, Employee shall be entitled to those benefits,
including holidays, bereavement, temporary disability, jury duty, vacation, sick leave,
administrative leave, disability, health and life insurance, retirement, and post retirement benefits
provided for Executive Management employees in the Salary and Benefit Resolution, as may be
amended. The calculation of any benefit provided to the City Manager will include all previous
years of CALPERS-eligible municipal service.

3.4.1 Administrative Leave. Employee shall accrue administrative leave in
accordance with the rules and policies set forth for Executive Management employees in the Salary
and Benefit Resolution, as may be amended.

3.4.2 Vacation Leave. Employee shall accrue vacation leave at the rate of 200
hours annually, to be accumulated on a bi-weekly basis at a pro-rated amount equivalent to the
annual amount. Employee is required to take a minimum of seven (7) days of consecutive leave
annually.

3.4.3 Notice of Vacation and Administrative Leave. Employee shall provide as
much written notice as possible to the City Council when Employee plans on using more than one
day’s worth of administrative or vacation leave. Absent extenuating circumstances, in no event
shall the notice be less than seven (7) calendar days.

3.4.4 Disability, Health, and Life Insurance; Physical Examinations. City agrees
to provide contributions for comprehensive medical, optical and dental insurance for Employee
and his dependents, as provided for Executive Management employees in the Salary and Benefit
Resolution, as may be amended, except that the City shall contribute up to Two Thousand Two
Hundred Fifty Dollars ($2,250.00) per month toward the payment of premiums for health, dental
and optical insurance for Employee and his dependents (“Premium Contribution”). Alternatively,
Employee may elect to receive a monthly payment equal to the maximum Premium Contribution
in lieu of participation in the City’s medical, optical and dental insurance program. Employee shall
also be entitled to the same long-term disability insurance benefits that are provided for Executive
Management employees in the Salary and Benefit Resolution, as may be amended. Additionally,
City shall cover the cost of an annual HOAG Executive Physical or equivalent for Employee.

3.4.5 Retirement. City agrees to execute all necessary agreements to enroll
Employee as a “Classic” Employee in the Public Employees’ Retirement System of the State of
California (“PERS”). Employee shall be entitled to the same retiree medical benefits provided for
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Executive Management employees in the Salary and Benefit Resolution. Retirement benefits are
provided for Executive Management personnel under the 2.7% at 55 Plan of PERS. Level 4 of the
1959 Survivor Benefit and the Pre-Retirement Option 2 Death Benefit.

3.4.5.1 City shall pay the employer share of the PERS retirement
contribution as actuarily determined by PERS for each fiscal year covered by the Agreement for
the 2.7% at 55 retirement benefit level.

3.4.5.2 Employee shall pay the employee’s share of the PERS retirement
contribution as actuarily determined by PERS for each fiscal year covered by the Agreement for
the 2.7% at 55 retirement benefit level.

3.4.6 Auto. City shall provide a City-owned or -leased vehicle to Employee for
his exclusive use (the “Vehicle”). City shall bear all the fixed and variable costs and expenses of
the Vehicle, including registration and license fees, insurance, maintenance, fuel, and repairs.

3.4.7 Deferred Compensation. City shall contribute One Thousand Nine Hundred
Sixteen Dollars ($1,916.00) per month into a City-approved 457 deferred compensation plan of
the Employee’s choice on behalf of Employee.

3.4.8 Cellular Telephone. During the term of this Agreement City shall provide
Employee with a City issued cellular phone to be used in accordance with City policy. City shall
pay for the cellular phone expenses. Alternatively, Employee may elect to use his own cellular
phone, for which the City will provide a monthly stipend of Seventy Dollars ($70.00). Employee
shall be required to execute City’s standard cellular telephone use agreement in the event a City
phone is provided.

3.4.9 Wi-Fi Hotspot. During the term of this Agreement City shall provide
Employee with a monthly stipend of Fifty-Five Dollars ($55.00) for a Wi-Fi hotspot.

3.4.10 Fair Market Value Purchase Option. Provided Employee is not terminated
for cause under Section 3.2.6, Employee shall have the option to repurchase any or all City-issued
equipment, including without limitation the Vehicle provided pursuant to Section 3.4.6,
computer/tablet, or other office equipment for a purchase price equal to the “Fair Market Value”
of the equipment at such point in time. If Employee has elected to purchase the equipment, City
shall provide Employee with a Bill of Sale following payment. For the purposes of this Purchase
Option, "Fair Market Value" shall be defined as the purchase price that would be obtained in
an arm’s length transaction between a willing seller and a willing purchaser, neither under
the compulsion to buy or sell. In the event City and Employee cannot agree upon the Fair Market
Value, then such value shall be determined by anindependent appraiser selected by
City but satisfactory to Employee. The cost of such appraisal shall be borne equally by City and
Employee.

3.4.11 Professional Organizations. Participation in professional and service
organizations, appointive boards and committees and voluntary programs by Employee is
encouraged, provided such participation is consistent with the responsibilities of the City Manager

CC RESO 2024-33
Page 10 of 17


https://www.lawinsider.com/dictionary/lessor-shall-provide
https://www.lawinsider.com/dictionary/lessor-shall-provide
https://www.lawinsider.com/clause/bill-of-sale
https://www.lawinsider.com/clause/following
https://www.lawinsider.com/clause/payment
https://www.lawinsider.com/clause/for-the-purposes-of
https://www.lawinsider.com/clause/purchase-option
https://www.lawinsider.com/clause/purchase-option
https://www.lawinsider.com/clause/the-purchase-price
https://www.lawinsider.com/dictionary/arm
https://www.lawinsider.com/clause/length
https://www.lawinsider.com/clause/transaction
https://www.lawinsider.com/clause/seller-and
https://www.lawinsider.com/clause/purchaser
https://www.lawinsider.com/dictionary/compulsion
https://www.lawinsider.com/clause/buy
https://www.lawinsider.com/clause/in-the-event
https://www.lawinsider.com/clause/lessor-and-lessee
https://www.lawinsider.com/clause/agree
https://www.lawinsider.com/clause/determined
https://www.lawinsider.com/clause/independent-appraiser
https://www.lawinsider.com/clause/selected
https://www.lawinsider.com/clause/by-lessor
https://www.lawinsider.com/clause/by-lessor
https://www.lawinsider.com/clause/satisfactory
https://www.lawinsider.com/clause/cost-of
https://www.lawinsider.com/clause/appraisal
https://www.lawinsider.com/dictionary/equally

Docusign Envelope ID: 7AD6B28B-A891-4E3A-94A7-652FED6D4B0D

of the City and the goals and priorities set by the City Council for Employee. Employee shall
inform the City Council before commencement of any such activities. In accordance with City
policy, City will provide membership fees for such organizations and will reimburse reasonable
and official travel, meetings, and conferences within the scope of the annual budget within the City
Council’s discretion. Employee must provide copies of receipts or other detail to the Finance
Department prior to receiving reimbursement of business expenses. Payment for travel expenses
and reimbursement for expenses shall be in accordance with the City’s current travel and
Reimbursement Policy.

3.4.12 Unused Leave. Employee may, at his discretion, cash out any unused leave
at any time at the then present cash value.

35 Performance Evaluation.

The City Council, working in conjunction with the City Manager, may set goals
and objectives for the City Manager under this Agreement. These goals and objectives will become
the basis for evaluating the City Manager’s performance. The City Council may evaluate the City
Manager’s performance at least once a year prior to the end of the calendar year (““Annual
Evaluation”). Following the completion of the Annual Evaluation, the City Council, at its sole and
absolute discretion, may provide a performance-based incentive bonus equal to 2% of the City
Manager’s base salary. In the event a performance review is not conducted prior to the end of the
calendar year, the City Manager’s performance will be deemed as meeting or exceeding
expectations, and the City Manager shall be entitled to payment of the full 2% performance-based
incentive bonus. Notwithstanding the foregoing, the City Council may conduct performance
evaluations during a noticed closed session more often than annually, whenever the majority of
the City Council believes one is necessary. Individual City Council members will endeavor to
first meet with the City Manager to discuss and resolve any perceived performance issues prior to
calling for a closed session performance evaluation outside of the Annual Review.

3.6 Notices.

Notices pursuant to this Agreement shall be given by deposit in the custody of the United
States Postal Service, postage pre-paid, addressed as follows:

CITY: City of Los Alamitos
3191 Katella Avenue
Los Alamitos, CA 90720
ATTN: City Council

EMPLOYEE: Chester C. Simmons
Attn: City Manager
[Mailing address on file with City Clerk]

With a copy to: Michael S. Daudt, City Attorney
Woodruff & Smart
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555 Anton Blvd, Suite 1200
Costa Mesa, CA 92626

Alternatively, notices required pursuant to this Agreement may be personally served in the
same manner as is applicable to civil judicial practice. Notice shall be deemed given as of the date
of personal service or as of the date of deposit of such written notice in the course of transmission
in the United States Postal Service.

3.7 City Council/City Manager Form of Government and Relationship.

The relationship between the City Council and the City Manager shall be governed by all
applicable provisions of the City Charter, Municipal Code, and adopted City Policies. The City
Manager serves at the pleasure of the City Council. As such, the City Manager must respect and
be sensitive to the policy responsibilities of the City Council and acknowledges the final
responsibility for establishing the policy direction of the City is held by the City Council.

The employment relationship between the City Council and the City Manager recognizes
that the City Manager is the chief executive of the City. All dealings with the City Manager,
whether public or private, should acknowledge the City Manager's authority in administrative and
operational matters. The City Council is to work through the City Manager when dealing with the
management of the City. In no manner, either directly or indirectly, shall an individual
Councilmember become involved in or attempt to influence personnel or operational matters that
are under the direction and authority of the City Manager.

Members of the City Council must not intrude into those areas that are the responsibility
of staff. Individual Councilmembers may not intervene in staff decision-making, the development
of staff recommendations, scheduling of work, and executing department priorities without the
prior knowledge and approval of the City Council as a whole. This is necessary to keep staff
focused on established Council priorities and avoid undue influence and pressure from individual
Councilmembers. It also allows staff to execute priorities given by management and the Council
as a whole using their best professional judgment without fear of reprisal. If a Councilmember
wishes to influence the actions, decisions, recommendations, workload, work schedule, or staff
priorities, that member must prevail upon the Council to do so as a matter of Council policy.

3.8 General Provisions.

3.8.1 Entire Agreement. This Agreement constitutes the entire agreement
between the Parties and is intended as an integrated agreement, superseding all prior negotiations,
arrangements, agreements, representations, and understandings, if any, made by or among the
Parties with respect to the subject matter hereof. No amendments or other modifications of this
Agreement shall be binding unless executed in writing by both Parties hereto, or their respective
successors, assigns, or grantees.

3.8.2 Severability. If any provision, or any portion thereof, contained in this
Agreement is held unconstitutional, invalid or unenforceable, the remainder of this Agreement, or
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portion thereof, shall be deemed severable, shall not be affected and shall remain in full force and
effect.

3.8.3 Salary and Benefit Resolution for Non-Represented Employees. The terms
and provisions of the Salary and Benefits Resolution, as may be amended, shall be applicable to
Employee only to the extent not inconsistent with this Agreement, and this Agreement therefore
shall take precedence over the Salary and Benefits Resolution with respect to any inconsistencies
in its interpretation or enforcement.

3.8.4 Bonding. If applicable, the City shall bear the full cost of any fidelity or
other bonds required of Employee in the performance of his duties as City Manager.

3.8.5 Indemnification. Consistent with the California Government Code, City
shall defend, hold harmless, and indemnify Employee using legal counsel of City’s choosing,
against expense or legal liability for acts or omissions by Employee occurring within the course
and scope of Employee’s employment under this Agreement. Legal representation, provided by
City for Employee, shall extend until a final determination of the issues including any and all
losses, damages, judgments, interest, settlements, fines, court costs, and the reasonable costs and
expenses of legal proceedings, including appeals, and including attorneys’ fees, and expert witness
fees and all other trial and appellate costs, and other liabilities incurred, imposed upon, or suffered
by Employee in connection with or resulting from any claim, action, suit, or proceeding, actual or
threatened. In the event there is a conflict of interest between City and Employee such that
independent counsel is required for Employee, Employee may engage his/her own legal counsel,
in which event City shall indemnify Employee, including direct payment of all such reasonable
costs related thereto.

In the event that the City provides funds for the legal criminal defense of Employee,
Employee shall fully reimburse said funds to the City if the Employee is convicted of a crime
involving an abuse of his office or position. Employee shall reimburse such criminal legal defense
fees to the City no later than six (6) months after such conviction. Abuse of office or position shall
have the meaning set forth in Government Code 53243.4, as may be amended, of either (1) an
abuse of public authority, including, but not limited to, waste, fraud, and violation of the law under
color of authority or (2) a crime against public justice, including, but, not limited to, a crime
described in Title 7 (commencing with Section 92 of Part 1 of the Penal Code).

3.8.6 Madification. Any modification of this Agreement will be effective only if
it is in writing and signed by both Parties.

3.8.7 Effect of Waiver. The failure of either Party to insist on strict compliance
with any of the terms, covenants, or conditions of this Agreement by the other Party shall not be
deemed a waiver of that term, covenant, or condition, nor shall any waiver or relinquishment of
any right or power at any one time or times be deemed a waiver or relinquishment of that right or
power for all or any other times.

3.8.8 Assignment. Neither this Agreement, nor any right, privilege or obligation
of Employee hereunder shall be assigned or transferred by him/her without the prior written
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consent of the City Council. Any attempt at assignment or transfer in violation of this provision
shall, at the option of the City Council, be null and void and may be considered a material breach
of this Agreement.

3.8.9 Law Governing Agreement. This Agreement shall be governed by and
construed in accordance with the laws of the State of California. Venue shall be in Orange County,
California.

3.8.10 No Presumption of Drafter. The Parties acknowledge and agree that the
terms and provisions of this Agreement have been negotiated and discussed between the Parties,
and this Agreement reflects their mutual agreement regarding the subject matter of this Agreement.
Because of the nature of such negotiations and discussions, it would be inappropriate to deem any
Party to be the drafter of this Agreement and, therefore, no presumption for or against validity or
as to any interpretation hereof, based upon the identity of the drafter shall be applicable in
interpreting or enforcing this Agreement.

3.8.11 Assistance of Counsel. Each Party to this Agreement warrants to the other
Party that it has either had the assistance of counsel in negotiation for, and preparation of, this
Agreement or could have had such assistance and voluntarily declined to obtain such assistance.

[Signatures on Next Page]
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CITY OF LOS ALAMITOS

By: ﬂowﬂm Mfulda

Jordan Nefulda, Mayor 7/23/2024

DocuSigned by:

Aftest: Windmera Glivdamar

EB4CASAD

Windmera Quintanar, MMC, City Clerk 7/23/2024

CITY MANAGER

DocuSigned by:

By: (et Simmens

nnnnnnnnnnnnnnn

Chester C. Simmons 111 7/23/2024

APPROVED AS TO FORM:

DocuSigned by:

[ Miduael S. Dascl

OATF

Michael S. Daudt, City Attorney  7/23/2024
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Exhibit “A”

City Manager Job Description
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CITY OF LOS ALAMITOS

Job Description

| CITY MANAGER

THE POSITION

The City Manager serves as the City’s Executive responsible for administering the policies of the
City Council. The City Manager is appointed by the City Council and serves at its pleasure. All
departments and employees of the City report to the City Manager, with the exception of the City
Clerk and the City Attorney.

ESSENTIAL JOB FUNCTIONS

Submits the Annual Budget to the City Council and other required financial reports and documents,
which are an indication of the City’s financial status. Recommends policies for consideration by
the City Council and keeps the Council informed of community issues on a timely basis.
Responsible for personnel actions of the City and represents the City Council on labor negotiations
with employee organizations. Evaluates the performance of department heads and key personnel
of the City’s workforce and takes appropriate action to ensure that the City is run in an efficient,
cost effective manner. Communicates with the public in a thoughtful, courteous, and responsive
manner. Acts as spokesperson for the City Council as required.

DESIRABLE KNOWLEDGE, SKILLS AND ABILITIES

The position of City Manager requires a variety of attributes which are characteristic of a seasoned
and professional public manager. Excellent interpersonal skills are critical to the position. An
ability to accomplish work through others and to motivate, train and inspire the City’s workforce
is an essential element for the successful growth, development and prosperity of the City. An
ability to interact with the community and to resolve neighborhood, as well as, City-wide issues is
requisite for the position. Upper most is the ability to create a vision for the accomplishment of
goals and objectives, with clear priorities which are consistent with stated policies of the City
Council.

DESIRABLE EXPERIENCE AND TRAINING

Bachelor’s Degree in Public Administration, Political Science, or closely related field. A Master’s
Degree is desirable. A proven track in public management with a minimum of five years
experience as a Chief Executive or Assistant in a full service public agency.

SPECIAL JOB RELATED REQUIREMENTS
Valid California Driver’s License.
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