
City of Los Alamitos 
 

Agenda Report                      May 11, 2018 
Consent Calendar Item No.: 4A   
 
To:   Mayor Troy D. Edgar & Members of the City Council 
 
Via:   Bret M. Plumlee, City Manager 
 
From:   Windmera Quintanar, CMC, City Clerk 
   Michael S. Daudt, City Attorney 
       
Subject: Resolution 2018-08 – Declaring Its Intention to Transition from 

At-Large to District-Based Elections 
 
Summary: The City currently utilizes an at-large election system to elect its City Council 
Members.  On March 29, 2018, the City received a certified letter from Kevin Shenkman, 
an attorney with the law firm of Shenkman & Hughes in Malibu, California. The letter 
asserts that the City’s at-large election system violates the California Voting Rights Act 
and threatens litigation if the City declines to voluntarily convert to district-based elections.     
The first step in transitioning to district-based elections is adoption of a resolution of 
intention.  Staff has prepared a resolution of intention to transition from at-large to district-
based elections pursuant to Government Code Section 34886 and Elections Code 
Section 10010 for the 2020 General Municipal Election.  The purpose of this report is to 
present the resolution for Council consideration.   
 
Recommendation: Adopt Resolution No. 2018-08, entitled, “A RESOLUTION OF 
CITY COUNCIL OF THE CITY OF LOS ALAMITOS, CALIFORNIA, DECLARING ITS 
INTENTION TO TRANSITION FROM AT-LARGE TO DISTRICT-BASED ELECTIONS 
PURSUANT TO CALIFORNIA ELECTIONS CODE 10010(e)(3)(A)”. 
 
Background  
 
The City currently utilizes an at-large election system where voters citywide select each 
of the five City Council Members.  By contrast, a district-based election system is one in 
which a city is physically divided into separate districts, each with one council member 
who resides in the district and is chosen solely by the voters residing in that district.   
 
The City received a certified letter on March 29, 2018, from Kevin Shenkman, an attorney 
with the law firm of Shenkman & Hughes in Malibu, California. The letter asserts that the 
City’s at-large election system violates the California Voting Rights Act by diluting the 
ability of Latinos to elect candidates of their choice or otherwise influence the outcome of 
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Los Alamitos’ City Council elections.  Mr. Shenkman claims “polarized voting” may be 
occurring and threatens litigation if the City declines to voluntarily convert to district-based 
elections.   

 
The California Voting Rights Act (“CVRA”), codified as Elections Code sections 14025 et 
seq. became law on January 1, 2003.  The purpose of the CVRA is to prevent the 
disenfranchisement of protected classes; which are broadly defined to include members 
of a race, color, or language minority group.  Any voter who resides in a city and is a 
member of a protected class may file a lawsuit against the city for a violation of the 
CVRA.  To succeed, the plaintiff must only show that, as a result of an at-large election, 
“racially polarized voting” has occurred. “Racially polarized voting” means there is a 
difference between the choice of candidates preferred by voters in a protected class and 
candidates preferred by voters in the remainder of the voting population.  If the plaintiff 
prevails in litigation, the CVRA allows for the recovery of significant attorneys’ fees and 
expert witness fees. On the other hand, even if the city prevails, it cannot recover either 
attorneys’ fees or costs. 
 
Consequently, cities throughout the State have increasingly faced legal challenges to 
their at-large election systems.  Nearly all have settled claims out of court by voluntarily 
transitioning to district-based elections.   Those cities that have attempted to defend their 
existing at-large election systems have incurred significant legal costs. A few examples: 
 
Palmdale: $4.5 million   Modesto:  $3 million 
Whittier:  $1 million    Santa Barbara: $600,000 
Anaheim:  $1.1 million    
 
Staff is unaware of any city that has prevailed in defending its at-large election system 
under a claim filed pursuant to the CVRA. 
 
On September 28, 2016, the Governor signed AB 350 into law, codified as Elections Code 
section 10010. The legislation provides a “safe harbor” from CVRA litigation for 
cities.  Once a city receives a demand letter, it has 45 days of protection from litigation to 
assess its situation.  If within that 45-day period, a city adopts a resolution of intention 
declaring its intent to transition from at-large to district-based elections, outlining specific 
steps to be undertaken to facilitate the transition, and estimating a timeframe for action, 
then a potential plaintiff is prohibited from filing a CVRA action for an additional 90-day 
period. Under AB 350, a city’s liability is capped at $30,000 if it utilizes the safe harbor 
provisions after receiving a demand letter.  
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Discussion 
 
The Proposed Resolution of Intention 
The attached resolution of intention to transition to district-based elections declares the 
City’s intention to transition to district-based elections for the 2020 General Municipal 
election. Exhibit A of the resolution includes a tentative timeline: Consideration and 
Implementation of “District-Based” Election Method 
 
Following the approval of a resolution of intent, there are two steps for transitioning from 
at-large to district-based elections:  (1) engaging in the public hearing process to establish 
district boundaries, and (2) adopting an ordinance transitioning to district-based elections.   
 
Setting District Boundaries 
Prior to adopting an ordinance to transition to district-based elections, the City Council is 
required to establish district boundaries and the sequencing of district elections.  Elections 
Code section 10010 sets forth the City Council public hearing process for establishing 
district boundaries and the sequencing of district elections.  This process requires a series 
of noticed public hearings during which the public has a right to provide input on proposed 
district boundaries.  Specifically, the City must hold at least two “clean slate” hearings at 
which the public can provide input on district boundaries before any maps are prepared.  
Thereafter, the City must hold at least two public hearings to consider draft maps.  Finally, 
the City must hold a public hearing at which the map is adopted and sequencing of district 
elections is established.  The map and sequencing must be approved by ordinance.   
 
The creation and approval of voting district maps is intended to be a transparent public 
process.  Voting district maps must be prepared in compliance with certain State and 
federal requirements, including consideration of communities of interest, natural 
geographic boundaries, and, perhaps most importantly, the “one-person, one vote” 
standard, which requires all voting districts be as nearly equal in population as possible.  
 
Adopting an Ordinance Transitioning to District-Based Elections 
Transitioning to district-based elections is effectuated by the City Council enacting an 
ordinance pursuant to Government Code section 34886, provided that the ordinance 
includes a declaration that it is being adopted to further the purposes of the CVRA.  Under 
this method, the City Council will need to determine whether it wants to have a mayor 
elected at-large, with the remaining seats chosen through a district-based election 
process (with either four, six, or eight voting districts).  If the City Council chooses not to 
have an elected mayor, it has the option of establishing five, seven, or nine voting 
districts.1 These decisions will be made by the City Council based on information from 
the initial public hearings, and other appropriate considerations, should it adopt the 
proposed resolution of intent.  
 
 
 

                                                 
1 Govt. Code §34871. 
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Fiscal Impact 
 
Significant staff time will be required to transition to district-based elections and to 
administer the process including the need for five (5) public hearings. Transitioning to 
district based elections will also require the City to retain the services of a demographer.  
Additionally, the City will be required to reimburse Shenkman & Hughes for its 
documented costs up to $30,000.  Additional legal fees will be incurred by our City 
Attorney as well for this unbudgeted item.  Once these additional charges have been 
realized, an appropriation request will come back to the Council. 
 
 
Submitted By: Windmera Quintanar, CMC, City Clerk 
    Michael S. Daudt, City Attorney 
Approved By: Bret M. Plumlee, City Manager 
 
 
 
 
Attachments: 1.  Resolution No. 2018-08 
 2.  Demand Letter from Shenkman & Hughes 
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RESOLUTION NO. 2018-08 

 
 

 A RESOLUTION OF CITY COUNCIL OF THE CITY OF 
LOS ALAMITOS, CALIFORNIA, DECLARING ITS 
INTENTION TO TRANSITION FROM AT-LARGE TO 
DISTRICT-BASED ELECTIONS PURSUANT TO 
CALIFORNIA ELECTIONS CODE 10010(e)(3)(A) 

 
 

WHEREAS, Members of the City Council of the City of Los Alamitos 
(“City”) are currently elected in at-large elections, in which each City Council 
Member is elected by all registered voters of the entire City; and 

 
WHEREAS, Government Code Section 34886 authorizes the City Council 

to adopt an ordinance to change its method of election from an at-large system to 
a district-based system, in which each City Council Member is elected only by 
the voters in the district in which the candidate resides; and 

 
WHEREAS, on March 29, 2018, the City received a certified letter from 

attorney Keven Shenkman of the law firm of Shenkman & Hughes asserting that 
the City’s at-large councilmember electoral system violates the California Voting 
Rights Act (“CVRA”) and threatening litigation if the City declines to voluntarily 
change to a district-based election system for electing council members; and 
 

WHEREAS, the City denies its election system violates the CVRA or any 
other provision of law and asserts the City’s election system is legal in all 
respects and further denies any wrongdoing whatsoever regarding the way it has 
conducted its City Council elections; and 

 
WHEREAS, despite the foregoing, the City Council has concluded it is in 

the public interest to begin the process of transition from at-large to district-based 
elections due to the uncertainty of litigation to defend against a CVRA lawsuit 
and the potentially extraordinary cost of such a lawsuit, even if the City were to 
prevail. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LOS 

ALAMITOS DOES RESOLVE AS FOLLOWS: 
 

SECTION 1. The City Council of the City of Los Alamitos, California, finds 
that the above recitals are true and correct. 
 

SECTION 2. The City Council hereby outlines its intention to transition 
from at-large to district-based elections, the specific steps it will undertake to 
facilitate this transition, and an estimated time frame for doing so.  
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SECTION 3. The City Council shall select and retain a demographer 
experienced and qualified to assist the City in drafting a district map consistent 
with the CVRA and the Federal Voting Rights Act.  

 
SECTION 4. City staff shall work with the selected demographer to 

provide a detailed analysis of the City’s current demographics and any other 
information or data necessary to prepare a draft map that divides the City into 
voting districts in a manner consistent with the intent and purpose of the CRVRA 
and the Federal Voting Rights Act. 

  
SECTION 5. The City Council hereby approves the tentative timeline as 

set forth in Exhibit “A”, attached to and made a part of this resolution, for 
conducting a public process to solicit public input and testimony on proposed 
district-based electoral maps before adopting any such map. 

 
SECTION 6. The timeline contained in Exhibit “A” may be adjusted by the 

City Manager as deemed necessary, provided that such adjustments shall not 
prevent the City from complying with the time frames specified by Elections Code 
Section 10010. 

 
SECTION 4. The City Clerk shall certify as to the adoption of this 

Resolution.  
 
PASSED, APPROVED, AND ADOPTED this 11th day of May 2018. 

 
 
 

________________________________ 
   Troy Edgar, Mayor  
ATTEST: 
 
 
______________________________ 
Windmera Quintanar, CMC, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Michael S. Daudt, City Attorney 
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STATE OF CALIFORNIA ) 
COUNTY OF ORANGE )  ss 
CITY OF LOS ALAMITOS ) 
 
 
I, Windmera Quintanar, CMC, City Clerk, of the City of Los Alamitos, do hereby 
certify that the foregoing Resolution was adopted at a regular meeting of the City 
Council held on the 11th day of May, 2018, by the following vote, to wit: 
 

 
AYES:  COUNCILMEMBERS:  
NOES: COUNCILMEMBERS:  
ABSENT: COUNCILMEMBERS:  
ABSTAIN: COUNCILMEMBERS:  
 
 

         
 ________________________________________ 

                    Windmera Quintanar, CMC, City Clerk 
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Exhibit A 
 

TENTATIVE TIMELINE: CONSIDERATION AND IMPLEMENTATION OF 
“DISTRICT-BASED” ELECTION METHOD 

 
DATE EVENT COMMENT 

March 29, 2018 City received demand 
letter 

City has 45 days to 
adopt Resolution of 
Intention to change to 
district elections.  

May 11, 2018 
Friday 

City Council adopts 
Resolution declaring 
its intention to 
transition form at-large 
to district-based 
elections 

CVRA action cannot 
be commenced for 90 
days (August 9, 2018) 

May 11, 2018 
Friday 

City Council approves 
Consulting Services 
Agreement with 
qualified demographer 

 

 Public Outreach 
regarding process and 
to encourage public 
participation 

 

May 21, 2018 
Monday 

1st Public Hearing City Council hearing 
regarding composition 
of district; no maps 
yet.  

June 4, 2018 
Monday 

2nd Public Hearing 
 
Must be conducted no 
more than 30 days 
from the 1st public 
hearing date 

City Council hearing 
regarding composition 
of district; no maps 
yet. 

June 6, 2018 
Wednesday 

Post draft maps and 
potential sequence of 
elections 

Draft maps and 
proposed sequence 
must be posted 
publicly at least 7 days 
before 3rd Public 
Hearing.  

June 18, 2018 
Monday 

3rd Public Hearing City Council hearing 
regarding composition 
of district. 

June 20, 2018 
Wednesday 

Post any new or 
amended maps and 
potential sequence of 
elections.  

Draft maps and 
proposed sequence 
must be posted 
publicly at least 7 days 
before 3rd Public 
Hearing. 
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July 9, 2018 
Monday 

4th Public Hearing – 
Select map, City 
Council introduces 
ordinance establishing 
district elections, 
including district 
boundaries and 
election sequence 

 

July 16, 2018 
Monday 

5th Public Hearing – 
second reading of 
ordinance establishing 
district elections  

Ordinance must be 
adopted at a Regular 
Council meeting 

August 8, 2018 Day 90  
August 15, 2018 Effective date of 

ordinance establishing 
district elections 
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